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DETAILED ACTION 
Response to Amendment 

1 . This is a third office action in response to applicant's appeal brief filed, 23 
January 2006, of application filed, with the above serial number, on 19 October 2000 in 
which claims 1,10, and 12 have been amended in the 05 July 2005 Applicant response, 
said amendments hereby entered. Claims 1-20 are therefore pending in the application. 

In view of the Appeal Brief filed on 23 January 2006, PROSECUTION IS 
HEREBY REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C, 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 1 recites the limitation "the workload unit" in line 10. There is insufficient 
antecedent basis for this limitation in the claim. No previous specific workload unit has 
been declared in the claim. 

Claim 5 recites the limitation " the expiration dates" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. No previous specific workload unit has 
been declared in the claim. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Yang et 
al (hereinafter "Yang", 6,542,854). 

As per Claim 1 , Yang teaches a method for evaluating workload across a 
processing environment having a plurality of computer systems each having a plurality 
of assigned workload units comprising the steps of: 

assigning a plurality of impact values, one impact value for each workload unit 
assigned for each of the plurality of computing systems, wherein said assigning of each 
impact value comprises determining the change in system expiration date should the 
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workload unit be removed from the system (at least col. 5 line 1 - col. 6 line 19; 
CAE/UFW/CAW using workload definition information for sizing/ cost purposes); and 

essessing the workload based on said impact values (at least coL 33, lines 30- 
62; evaluating systems for suitable operation of workload). 

As per Claim 2. The method of Claim 1 wherein the change in system expiration 
date is determined based on system life expectancy (at least col. 5, lines 1-17; col; 6, 
lines 6-22; col. 7, lines 31-62; workload growth, utilization). 

As per Claim 3. The method of Claim 1 wherein the change in system expiration 
date is determined based on capacity space (at least col. 5, lines 1-17; col. 6, lines 6- 
22; col. 7, lines 31-62; col. 15, lines 35-54; capacity). 

As per Claim 4. The method of Claim 1 further comprising sorting said workload 
units based on said impact values into a sorted impact list (at least col. 26 line 45 - col. 
27 line 5). 

As per Claim 5. The method of Claim 1 further comprising altering the workload 
in the processing environment to change the expiration dates of at least two of said 
plurality of computer systems (at least col. 25, lines 13-20). 

As per Claim 6. The method of Claim 1 further comprising comparing the 
expiration date of each of said plurality of computing systems to at least one target 
planning date for servicing each of said plurality of computing systems (at least col. 33, 
lines 30-62). 

As per Claim 7. The method of Claim 6 further comprising altering the workload 
in the processing environment to change the expiration date relative to the target 
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planning date for at least two of said plurality of computer systems (at least col. 25, lines 
13-20). 

As per Claim 8. The method of Claim 6 further comprising the steps of: 

creating a From list of computer systems for which the expiration date precedes 
the at least one planning date; 

creating a To list of computer systems for which the expiration date is later than 
said at least one planning date; and 

reassigning workload units from computer systems on said From list to computer 
systems on said To list based on said impact values (at least col. 6, lines 9-36; 
transferable workload for capacity planning). 

As per Claim 9. The method of Claim 8 further comprising calculating new 
expiration dates for computer systems on said From and said To lists after said 
reassigning (at least col. 5 line 1 - col. 6 line 36). 

As per Claim 1 1 . The apparatus of Claim 1 0 further comprising at least one 
storage location accessible by the administrative processor for storing data relating to 
said plurality of computer systems (at least Fig. 7). 

Claims 10 and 12-20 do not add or define any additional limitations over claims 
1-9 and 1 1 and therefore are rejected for similar reasons. 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Newly cited Papaefstathiou and Abu Electronic Ata, in addition to 
previously cited MacFarlane et al, Chafe, Fong et al, Miller, Hartsell et al, Mummert et 
al, Flockhart et al, and Sanders et al are cited for disclosing pertinent information related 
to the claimed invention. Applicants are requested to consider the prior art reference for 
relevant teachings when responding to this office action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory G. Todd whose telephone number is (571)272- 
401 1 . The examiner can normally be reached on Monday - Friday 9:00am-6:00pm w/ 
first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregory Todd 



Patent Examiner 




Technology Center 2100 




